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MEDIA TION
WINS AGAIN!

The parties were
married for 10 years
and separated in

1994. There were no
children, but significantly
large assets were
accumulated during the
course of the marriage. For
many years, they lived the
"high life".
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Each of the parties retained
lawyers and the law suits
began. There were several
contradictory Affidavits,
Cross Examinations on
those Affidavits and
Examinations for Discovery.
The matter was heading for
trial, but at a slow and
expensive pace.

The wife was not satisfied
with the direction in which
the case was heading, and
she then decidedto seek out
a new lawyer. She retained
our firm. After reviewing the
many boxes of documents
and Court pleadings, we
gave our client a second
opinion on how to proceed.
Mediation/arbitrationwas the
central focus of our advice.

Mediation is a process
whereby the parties(usually,
without lawyers) attend
before a third-partymediator
to help them settle their
differences. The mediator
does not make any final
decisionsfor the parties, but

rather helps the parties
come up with their own
solution to the problem.
Mediation generally works
best in the early stages of
any dispute before the
parties are entrenched in
their positions. In fact in this
case, mediation had been
attempted at an early date,
but it failed for several
reasons.

Sometimes, the parties can
agree to attempting
mediation and if all issues
cannot be resolved through
that process, the mediator
can then be given authority
to "arbitrate" the issues. In
other words, the mediator
can then act as a sort of
Judge and can make a
decision which will bind the
parties in the same way a
Judge can bind the parties.

The cost to continue fighting
through the Courts in this
particular case was going to
be prohibitive. We
recommendedthat our client
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attend a full-day
mediation/arbitrationsession
with a privately paid
mediator/arbitrator. As it
turned out, in order to get
the husband to the table, it
was necessary that both
lawyers also attend the
mediation/arb it ratio n
session.

We are very happy to report
that as a result of this one-
day session, the parties
were able to mediate all of
their outstanding issues and
complete both the divorce
and the property settlement.
It was not necessary to
resort to the arbitration.
Each of the husband and
wife saved many thousands
of dollars, time and stress by
completing this process and
achieving a reasonable
result. Another example of
how mediation wins again!
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MORE INFORMA TION
ON CHILD SUPPORT

GUIDELINES

We reported some
brief information to
our clients in our

last newsletter in December,
1996. The Federal
Government enacted the
Child Support Guidelines on
May 1, 1997. There are still
a number of details which
need to be worked out, and
we will provide that
information to you as it
becomes available.
However, in basicterms, the
Child Support Guidelines
were intended to make the
calculationof child support a
simpler task for separating
parents. It appears the
intention of the legislation
and the reality are two
different goals.

The Child Support
Guidelines require that the
payor spouse's income is
used to set a base amount.
A chart cross references the
payor's income to the
number of children and sets
the base amount. In
additionto this base amount,
"add-ons" are added to the
base amount to cover such
things as daycareexpenses,
extracurricularactivity costs,
extraordinary medical costs
and extraordinary
educational costs. The

amount paid by the payor
spouse is not tax deductible.
The amount received by the
recipient spouse is not
claimable as income.

Any Orders or Agreements
granted prior to May 1,
1997, will remain under the
old system where the payor
spouse receives the tax
deduction and the recipient
spouse claims the funds as
income. The parties may
mutually agree to a switch to
the new system if they so
desire.

Where any recipient spouse
has an Order or Agreement
granted before 1994, some
consideration should be
made to having the child
support payments altered
using the new child support
guidelines.

Whether you are a payor or
recipient spouse, the
determination of whether
you should apply for a
variation based on the new
Child Support Guidelineswill
depend on many factors.
Please call one of us prior to
making any formal election
to decide your best course
of action.
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